
         
October 17, 2007 
 
The Honorable George Miller 
Chairman 
Committee on Education and Labor 
Washington, D.C. 20515 
 
The Honorable Howard McKeon 
Ranking Republican  
Committee on Education and Labor 
Washington, D.C. 20515 
 
Dear Chairman Miller and Rep. McKeon: 
 

We are writing to express the strong opposition of the HR Policy Association and the Society for 
Human Resource Management to proposed changes to the Worker Adjustment and Retraining 
Notification Act (WARN) contained in H.R. 3796, the “Early Warning and Health Care for Workers 
Affected by Globalization Act.”  The proposed changes are being considered by the Committee in 
the absence of any hearing demonstrating a record of a need for changes to the WARN Act.  
Moreover, the proposed changes undercut the purpose of the Act, which is to address the impact on 
employees and communities of large-scale layoffs and closings, as is indicated by the use of the term 
“mass layoff” in the statute.  
 

HR Policy Association is a public policy advocacy organization representing the chief human 
resource officers of over 240 leading employers doing business in the United States.  Representing 
nearly every major industry sector, HR Policy members have a combined U.S. market capitalization 
of more than $7.5 trillion and employ more than 18 million employees world wide.  The Society for 
Human Resource Management (SHRM) is the world’s largest association devoted to human resource 
management.  The Society serves the needs of HR professionals and advances the interests of the HR 
profession.  Founded in 1948, SHRM has more than 225,000 members in over 125 countries, and 
more than 575 affiliated chapters.   

Since its enactment in 1988, it has been the experience of both of our organizations that our 
members have diligently complied with both the letter and the spirit of the WARN Act and, where 
possible, gone beyond its requirements in seeking to assist employees who are affected by large scale 
layoffs and plant closings. 

It is important to recognize that the law was enacted to address the effects on both individuals 
and communities of large scale employment losses occurring within a relatively brief period of time.  
The Act recognizes that an employee who loses his or her job in such situations faces more 
significant challenges in gaining reemployment because of the large number of other similarly-
situated individuals competing for work in the same market.  Meanwhile, the ability of employers to 
comply with the statute is to some extent proportional to the size of the layoff and the amount of  
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notice required.  By lengthening the notice requirement and lowering the numbers that trigger it, 
the ability of employers to comply is substantially diminished. 
 

By lowering the triggers requiring WARN notice, the bill ignores this fundamental purpose of the 
statute.  Most significantly, it would require notice whenever 100 or more employees throughout an 
employer’s operations are laid off within a 30-day period.  Consider employers with thousands of 
employees in multiple locations throughout the country, as is the case with most of our member 
companies.  For these employers, it would be virtually impossible to know even 60 days in advance 
whether 100 employees—a very small fraction of the total workforce—would lose their jobs within a 
30.  The bill further exacerbates this problem by extending the required notice period to 90 days. 
 

Meanwhile, individual employees or small groups of employees who are laid off without 90 days 
notice are not likely to know whether there have been enough other employees throughout the 
employer’s operations to trigger the requirement.  Under the bill, those employees would likely file a 
complaint with the Department of Labor, pursuant to Section 2(c)(3) of the bill, prompting a DOL 
investigation with a detailed analysis of every employment loss experienced throughout that 
employer’s operations within a 30. 
 

Another serious problem with the bill is the requirement that the employer in a union setting 
notify represented employees in addition to the union.  The current law requirement that only the 
union be notified has worked well because the union is typically engaged in determining through the 
seniority process which employees will ultimately experience an employment loss.  Since the 
purpose of the proposed change would appear to be to ensure that the represented employees 
ultimately receive the WARN notice, a more sound approach would be to impose a statutory 
obligation on the union to provide the WARN notice, coupled with liability comparable to that of an 
employer for failure to comply.  
 

For all of these reasons, we oppose H.R. 3796 and encourage the Education and Labor 
Committee not to consider it.  If you have any questions, please do not hesitate to contact Dan Yager 
at 202-789-8670 or Mike Aitken at 703-535-6027.  Thank you for your consideration. 

 

Sincerely, 

 

    
 

Daniel V. Yager 

Senior Vice President and General Counsel 

HR Policy Association 

 

 

Michael P. Aitken 

Director, Governmental Affairs 

Society for Human Resource Management 

 

cc: Members of the House Education and Labor Committee 
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