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In This 
Issue

Mandatory federal posting changes are on the way
What’s happening and how to prepare
A pair of laws signed in December are poised to bring 
mandatory federal posting changes in the next few 
months. 

Here’s what’s likely to change and why:

Fair Labor Standards Act poster:  
PUMP for Nursing Mothers Act

The Provide Urgent Maternal Protections for Nursing 
Mothers Act (PUMP Act), which took effect on December 
29, 2022, gives more nursing employees the right to a 
private space and break time to express breast milk at 
work.

This right was formerly provided only to employees who 
were eligible for overtime. To reflect the current law, the 
poster will need to be updated to remove wording about 
this limitation.

Under the new law, most nursing employees need to 
be provided with reasonable break time and a place, 
other than a bathroom, to express breast milk as needed. 
Employers with fewer than 50 employees are exempt 
from the requirement if complying would impose an 
undue hardship, and there are some exceptions for 
airline, railroad, and motorcoach employees.

As of April 28, 2023, workers have additional recourses 
when their rights under the law are violated.

The Department of Labor (DOL) has posted a number of 
online resources explaining how employers can comply 
with the law. It has not yet announced a timeline for 
updating the FLSA poster, however. 

How to prepare: Watch for a mandatory poster update 
and compliance details to be announced. 

Know Your Rights poster:  
Pregnant Workers Fairness Act

The Pregnant Workers Fairness Act will take effect on 
June 27, 2023. It 
will require covered 
employers to 
provide reasonable 
accommodations 
because of pregnancy, 
childbirth, or a 
related medical 
condition, unless the 
accommodation would 
cause undue hardship 
to the employer.

Under current law, employers cannot fire or discriminate 
against employees on the basis of pregnancy, childbirth, 
or related medical conditions. The new law requires 
reasonable accommodations to be considered.

The law will require an update to the Know Your Rights: 
Workplace Discrimination is Illegal posting from the 
Equal Employment Opportunity Commission (EEOC), 
as information about the accommodation requirement 
needs to be added.

The agency indicates it is working on the poster update, 
and will release the new poster before the law takes 
effect in late June.

How to prepare: Watch for poster update news in late 
June. Once the agency releases the updated posting 
text, J. J. Keller will revise its posters and send new 
posters to all Update Service customers.
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Federal agencies increase 
labor law posting fines
Federal agencies are required to adjust penalties each 
year for inflation, and the Department of Labor (DOL) 
and Equal Employment Opportunity Commission 
(EEOC) have done their part by increasing posting 
fines.

The following fine levels for posters from the DOL 
apply to penalties assessed after January 15, 2023:
• Occupational Safety and Health Act: $15,625 for 

each violation
• Family and Medical Leave Act: $204 for each 

separate offense
• Employee Polygraph Protection Act: $24,793 

The fine amount for the EEOC poster applies to 
penalties assessed after March 23, 2023:
• Know Your Rights: Workplace Discrimination is 

Illegal: $659 for each separate offense 

Increase required by law

The adjustments for inflation are required under 
the Federal Civil Penalties Inflation Adjustment Act 
Improvements Act of 2015. The agencies announce the 
increases annually in the Federal Register.

4 ways to avoid posting 
penalties
Employers can avoid posting penalties by properly 
displaying all required labor law posters. To do this:
• Display all postings required under federal, state, 

and local laws.
• Prominently place posters in an area that is easily 

accessible to employees.
• Keep posters up to date.
• Make sure posters are readable and not defaced.

Posting Penalty Summary

Posting Name 2022 fine 2023 fine

Family and Medical  
Leave Act

$189 $204

Job Safety and Health:  
It’s the Law

$14,502 $15,625

Employee Polygraph 
Protection Act

$23,011 $24,793

Know Your Rights: Workplace 
Discrimination is Illegal

$612 $659

Total $38,314 $41,281

Customer question
When are electronic posters required?
Under federal laws, if all employees work remotely 
and typically receive company communications 
electronically, then electronic labor law posters are 
required.

If you have some 
employees who 
work in a physical 
office, and some 
who work remotely, 
federal electronic 
posters are 
recommended but 
not required. 

There is one state law that requires electronic posting:
• New York, all labor law postings and workplace 

notices must be posted electronically

There is also one electronic posting requirement 
for federal contractors who provide information 
electronically:
• Employee Rights Under the National Labor Relations 

Act 

In addition, these postings must be posted 
electronically when you have remote employees:
• Colorado Overtime and Minimum Pay Standards 

Order (COMPS Order) 
• Colorado Paid Leave, Whistleblowing, Personal 

Protective Equipment
• Wisconsin Unemployment Insurance 

In other cases, electronic postings can supplement 
the physical posters that are on the wall, but are not a 
requirement.
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Potential changes:  
Federal postings

• Employee Rights Under the Fair Labor  
Standards Act

• Know Your Rights: Workplace Discrimination  
is Illegal

Potential changes: Local postings

Potential changes: State postings

California
• Alameda: Minimum Wage

• Berkeley: Minimum Wage 

• Emeryville: Minimum Wage

• Fremont: Minimum Wage

• Los Angeles: Minimum Wage

• Los Angeles County: Minimum Wage

• Malibu: Minimum Wage 

• Milpitas: Minimum Wage 

• Pasadena: Minimum Wage 

• San Francisco: Minimum Wage

• Santa Monica: Minimum Wage 

• West Hollywood: Minimum Wage

Illinois
• Chicago: Minimum Wage

• Cook County: Minimum Wage

Maryland
• Montgomery County: Minimum Wage 

Minnesota
• St. Paul: Minimum Wage

• Arkansas: Child Labor

• Nevada: Minimum Wage, Overtime, Rules to be 
Observed by Employers

• Oregon: Minimum Wage 

Recent changes: State postings

Recent changes: Local and  
specialty postings

• California: Minimum Wage, CFRA, 
Discrimination and Harassment, Your Rights 
and Obligations as a Pregnant Employee, The 
Rights of Employees who are Transgender or 
Gender Nonconforming

• Delaware: Wage Theft

• New Jersey: Child Labor Laws

• District of Columbia: Minimum Wage

• Santa Fe, New Mexico

• West Hollywood, California

!

!
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Terri Dougherty

Terri L. Dougherty, PHR, SHRM-CP, is an editor on the human resources publishing team at J. J. Keller & Associates in 
Neenah, Wis. She oversees the editorial content of the labor law poster and sign lines and keeps the products 
up-to-date. She has written articles and white papers about posting compliance and answers customer questions 
about posting requirements.

MESSAGE FROM THE EDITOR CALENDAR

April 22, 2023  
Earth Day 
Celebrate Earth Day by organizing 
a community clean-up activity. 
It’s a fantastic way to give back 
to Mother Earth while building 
employee camaraderie.

May 29, 2023  
Memorial Day 
The last Monday of May is a federal holiday set aside 
to honor fallen soldiers. Often, it’s also considered the 
unofficial start of summer. Now’s a good time to brush 
up on rules about PTO/vacation, holiday pay, and flex 
time, as employees likely have getaways planned.

June 21, 2023  
Summer Solstice 
Today is the longest day of the year and the official 
start to summer. If employees have a hard time using 
up their accrued PTO, now is a good time to remind 
them to take some days off.

Hollywood gets it right: 
Break rooms are a great spot 
for your labor law posters
Whenever I watch a show with a scene set in a break 
room, I take a look at the walls. More often than not I 
easily spot what I am looking for: Labor law posters are 
often part of the decor. 

Nothing says “workplace” 
like labor law posters, and 
Hollywood set designers 
seem to be well aware of 
this.

While labor law posters are commonly posted in 
workplace break rooms there’s no law that says they 
must be placed in that particular spot. In general, they 
need to be visibly placed in a conspicuous location that 
is easily accessible to employees.

This could be a break room but could also be near an 
entrance that employees commonly use, in a hallway 
they travel through to get to their desks, or near a time 
clock, if your company uses one.

A break room is generally the compliant location 
chosen by employers, probably because it is a spot 
workers are likely to visit on a regular basis and it’s a 
place where the posters won’t detract from a building’s 
décor.

There’s also no law that says labor law posters are 
required to be used when a show includes a break 
room scene. 

But I’m happy to see they get the details right.
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